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September 21, 2005 
 
Dear Toho-Tolani County Improvement District Member,  
 
Although you haven’t seen work on the ground, much has transpired over the 
past few months as we have worked toward assuring that this Road District will 
be completed. As a result, we wanted to provide you with an update on the status 
of the District and construction plans for the remainder of this year. On Monday, 
September 19, the bonding company, Safeco Insurance, finally agreed to meet 
its obligations under the performance bond.  For months Safeco told the District it 
would perform but took no action. Only after the District found Safeco in default 
and entered into negotiations with a contractor to complete the construction did 
Safeco agree to meet its legal obligations. Safeco has hired a contractor, Combs 
Construction, to complete construction of the Toho-Tolani CID road 
improvements.  
 
Road construction will resume this coming weekend. Given the limited time for 
construction remaining this year, the goal will be to: 
 

• Finish the north section roadways by completing driveways, repairs and 
laying of a ½” thick friction surface to the existing pavement. The laying of 
the friction surface will be completed this weekend, weather permitting; 

• Pave two of the main roads that had base laid earlier this summer (parts 
of Pinon Trail and Jadito Trail); 

• Install guard rail on Pinon and Toho Trails; and 
• Finish grading, install base, and pave some of the remaining roads, if 

weather permits.  
 
Needless to say, this work is all contingent on the weather. The remainder of the 
work, according to the agreement reached, must be completed no later than 
June 30, 2006, weather permitting.  
 
Background: 
 
As most of you aware, A. Miner Contracting terminated the construction contract 
for Toho-Tolani CID on June 8, 2005. The District Board of Directors quickly held 
a hearing and found the contractor in default on June 21, 2005. The following day 
a letter was sent to the bonding company, Safeco, demanding that they perform 
on A. Miner’s behalf. The performance bond required by the District served as 
back-up in case A. Miner did not complete the project. When A. Miner defaulted, 
the District enforced bond. By law the bonding company had sixty (60) days to 
act.   
 
During the sixty-day period, the District did everything it could to accommodate 
Safeco’s demands so that work could resume promptly. Among other things, the 
District Engineer prepared a bid package for the remaining work so that Safeco 
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could solicit bids from new contractors, which they did. The bid package was also 
used to initiate a District bid process, but that process was placed on hold so as 
not to obstruct the bonding company’s efforts. Safeco received two bids. The 
District’s understanding is that both bids came in higher than Safeco expected.  
 
After receiving the bids and pressure from the District, a meeting was held 
between Safeco and the District on September 1, 2005, to determine how Safeco 
would fulfill their obligation to complete the project.  Among other matters, the 
District continued to emphasize the need to complete the construction in a timely 
manner, and in particular, the need to complete at least some level of the 
construction this year.  
 
After the meeting, on September 2, 2005, the District proposed a timetable for 
completing a certain amount of the work this season (weather permitting) and 
completing the entire project no later than June 30, 2006. The proposal also 
clarified the amount of funds available to Safeco for completing the work under 
the timetable. In an attempt to give Safeco every opportunity to accept the 
proposal and move forward with the work, the District gave Safeco until Friday, 
September 9, 2005 to take over the project and begin work.  
 
At that point, Safeco unexpectedly insisted on several new provisions in   the 
takeover agreement to which the District was not able to agree without 
compromising the interests of district members. The District demanded that 
Safeco drop those provisions, and gave Safeco until September 13 to do so, or 
the District Board would find Safeco in default. Safeco refused to drop its new 
demands, and on September 13, the Board found Safeco in default, and gave 
Safeco 24 hours to remedy the default or the District would take over the project 
and sue Safeco. At the same time, and given the emergency Safeco had 
created, the District initiated negotiations with the low bidder (to Safeco), Combs 
Construction. After nearly reaching agreement with the contractor, Safeco finally 
dropped its demands and offered a takeover agreement along the lines 
previously proposed by the District. On Tuesday, September 21, the District 
Board of Directors approved the agreement with Safeco.  
 
We recognize that the outcome of this process is not the one we all hoped for – 
completion this year. Like you, we are frustrated with A. Miner’s default and 
Safeco’s reluctance to perform, and we continue to ask for your patience. As 
construction resumes, we know this will place more impacts on the District 
members, but we want to accomplish as much work as possible before the winter 
weather arrives. We will continue to communicate via letters and with updates on 
the website, and please call the Construction Hotline at 866-593-2877 if you have 
a specific concern related to construction. Please see the attached questions and 
answers for further information.  
 
Sincerely,  
 



  

 3

 
 
Matt Ryan       Lucinda Andreani 
County Supervisor, District 3   Special Districts Coordinator  
 
 


